[TPOKYPATYPA 3ABOJICKOT'O PAMOHA r. KEMEPOBO PA3BSICHSET

O cyneOHo# 3aMTe NPAB U 3aKOHHBIX HHTEPeCcOB pedeHKa

Pa3zpsicHeHMsT NpakTUKU NMPUMEHEHUS CyJaMU 3aKOHOJATENIbCTBA MPHU pa3penie-
HUU CIIOPOB, CBSI3AHHBIX C 3alIUTON MpaB U 3aKOHHBIX UHTEPECOB peOCHKA MPU HEMO-
CPEACTBEHHOM YIpO3€ €ro ’KU3HU WX 3J0POBbIO, & TAK)KE IPU OIPAHUYCHUU WIIU JIU-

IIEHWU POJUTENBCKUX IpaB AaHbl B nocraHoBieHuu [Inenyma BepxoBHoro Cyna PO
ot 14.11.2017 N 44.

VYkazano, uto Cemeiabiii kojaeke Poccuiickoit ®@eneparuu (CK PO), 3akpenun
MPUOPUTET B BOCIUTAHUM JCTEH 3a MX POJUTEIISIMH, YCTAaHOBUJI, YTO POJUTEIHCKHE
IpaBa HE MOTYT OCYIIECTBIIATHCS B IMPOTUBOPEUNHU C MHTEpecamMu peOdeHKa; MpH OCy-
IIECTBJICHUHU POJAUTEIHCKUX MPAB POJAUTEIN HE BIPABE MPUUUHATH Bpell GPU3UUECKOMY
U TICUXUYECKOMY 3JI0POBBIO JIETE€H, X HPABCTBEHHOMY Pa3BUTHIO, a CIIOCOOBI BOCIH-
TaHUS JIETeW JOJDKHBI MCKIIOYATh MPEHEOPEKUTEIBHOE, KECTOKOE, Tpyooe, YHUNKAKO-
I[ee YeJIOBEUECKOEe JOCTOMHCTBO OOpallleHue, OCKOPOJIECHHE WU IKCIUTyaTaluio JeTen
(myskTt 1 ctateu 63, nyHkt 1 ctateu 65 CK PD).

Poaurtenu, ocyliecTBIAIOMINE POAUTEIbCKUE MTpaBa B yuiepO npaBaM U UHTEpecam
neTed, MOTYT ObITh OIPaHUYEHBI CYyJIOM B POJMTENIbCKUX IpaBax WM JMILIEHbI POAU-
TeIbCKUX MpaB (MyHKT 1 cratbu 65, crates 69, ctates 73 CK POD).

B HCKIIOUUTENBHBIX CIy4asx, IPU HEMOCPEACTBEHHON YIpo3€ KU3HU peOeHKa WIH
€ro 370pOBbIO OPraH OIEKU U IOIEYUTENILCTBA BIIPABE B COOTBETCTBUU CO CTAThEU 77
CK P® nememienHo oroOpaHuu pedeHKa y poauTesen (0JTHOrO U3 HUX) WIN Y IPYTHX
JIML, Ha MIONIEYEHNH KOTOPBIX OH HAXOJUTCH.

B nensax oxpansl mpaB peOEHKa U ¢ YYETOM €ro MHTEPECOB POAUTENN MOTYT OBITh
OTpaHUYEHBI CYJIOM B POJIUTENBCKUX MPaBax, €CIM OCTaBJIECHUE peOEHKa C pOAUTENIMU
(OIHMM M3 HUX) OMAaCHO JIJisi peOeHKa Mo 0OCTOSITEILCTBAM, OT poAuTeNiel (0OAHOTO U3
HUX) HE 3aBUCSUIMM (IICUXUYECKOE PAcCCTPOMCTBO WJIM MHOE XPOHUYECKOE 3aboJieBa-
HUE, CTEUCHHE TIKEITBIX 00CTOSATENbCTB U Apyrue)- ctatbs 73 CK PO.

Hck 00 orpaHUyYeHUN POAMUTEIBCKUX MPAB MOXKET OBITh MPEABSIBICH B Cya ONu3-
KUMH POACTBEHHUKAMU peOeHKa, OpraHaMu U OpPraHU3alUsIMHU, Ha KOTOPbIE 3aKOHOM
BO3JI0’KEHBI 0013aHHOCTH TI0 OXpaHe MpaB HECOBEPILEHHOJNETHUX JeTel (MyHKT 1 cra-
teu 70 CK P®), nomkoabHbIMU 00pa30BaTEIbHBIMHU OpPTaHU3ALUSIMH, 001Ie00pa3oBa-
TEJIbHBIMU OpPraHU3ALMIMU U APYTUMHU OPraHU3ALMSIMU, a TaKKe IPOKYpPOpPOM (ITyHKT
3 crarbu 73 CK P®). bnuskumu poJCTBEHHHMKAMU peOCHKa SBISIIOTCA OJUH U3 €ro
poauTenei, AeAyIIKU U 0a0yIIKU, pOAHbIE OpaThsi U CECTPHI.

3aKOHOM HE YCTaHOBJIEH CPOK, Ha KOTOPBIN POJUTETN MOTYT ObITh OrpAaHUYEHBI B
poauTenbekux npasax. Ho B ciyyae, eciau poauTenu HE U3MEHST CBOEro NOBEAEHUS, K
HUM MOKET OBITh IPEIBSABICH UCK O JUIICHUU UX POAUTEIHCKUX TPAB.

Jluiienne poauTENIbCKUX MPaB SIBIETCA KPAWHEH MEPOM OTBETCTBEHHOCTHU POJIU-
TeJIeH, KOTOpasi IMPUMEHSETCA CYAOM TOJIBKO 32 BUHOBHOE IOBEJICHHUE POAUTEIEH II0
OCHOBaHMSM, yKa3aHHbIM B ctatbe 69 CK PO, nepedeHb KOTOPBIX SBISETCS UCUEPIIbI-
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BAIOIIMM M JIOIYCKAeTCAd B CiIydyae, KOrja 3allUTUTh IIPaBa U MHTEPECHI JE€TE€ WHBIM
00pa3oM He MPEJCTABIISIETCS BO3MOXKHBIM.

Ncxons u3 nonoxenuit crarer 47 nu 69 CK PO nuimenne poauTenbCKux mpas a0-
MyCKAETCSl TOJbKO B OTHOIIEHWU POJUTEINICH, TO €CTh JIMI], BHECEHHBIX B 3aIllUCH aKTa
(CBUAETENBCTBO O POKICHUU) O POXKACHUM peOCHKA B KauecTBE MaTepu U (MiM) OTua
pebenka (myHkThl 1 u 2 ctateu 51 CK POD).

B coorBerctBuM ¢ myHkToM 1 ctatbu 70 CK P® nena o IUIIEHUM pOAUTEIBLCKUX
IIpaB PacCCMATPHUBAIOTCS CYJOM IO 3asiBIICHUSIM: OJJHOI'O U3 POJUTENIE HE3aBUCUMO OT
TOTO, MPOKUBAET JIM OH BMECTE C PEOCHKOM; JIMII, 3aMEHSIOIIMNX POAUTENEH (YCHIHOBU-
TEJIU, ONEKYHBI, MONEUYUTENIU, TPUEMHbBIC POJIUTEINIU, TATPOHATHHIE BOCIIUTATEIH); MPO-
Kypopa; opraHa WM OpraHu3alli, Ha KOTOPbIC BO3JIOKEHBI OOSI3aHHOCTH IO OXpaHe
IIpaB HECOBEPIIICHHOJIETHUX JI€Teil (OpraHbl ONEKHW U MOINEYUTENIhCTBA, KOMUCCUU IO
JieJlaM HECOBEPIICHHOJIETHUX, OpraHU3alluu JJi JACTEH-CUPOT U JIETEeH, OCTaBIIMUXCS
0e3 momedeHus: poauTenei (00pa3oBaTebHbIC OpPraHU3aIliy, MEAUIIMHCKIE OPTaHU3a-
MW, OpraHu3alliy, OKa3bIBAKOIINE counaibHbie yeuyru (ctatea 155.1 CK P®), u apy-
rue).

B cootBercTBUM co cratbeit 69 CK PO poautenu MOryT ObITh JIMIIIEHBI CYJOM PO-
JTUTENbCKUX TIPaB, €CJIA OHU:

a) YKIOHSIOTCA OT BBIMIOJHEHUSI OO0S3aHHOCTEW pOJUTENECH, B TOM YHCIE MPHU
3JIOCTHOM YKJIOHEHHMH OT YIUIAThl &JIMMEHTOB. YKJIOHEHHUE MOXET BBIPAXKaThCs B OT-
CYTCTBUH 3a00ThI 00 MX 370pOBbE, O (PU3NYECKOM, MICUXUYECKOM, TYXOBHOM U HpPaB-
CTBEHHOM Pa3BUTHH, O0yUCHHH.

Pazpemass Bopoc 0 TOM, UMEET JIK MECTO 3JIOCTHOE YKIOHEHHE POJUTENS OT
yIUIaThl QJIUMEHTOB, HEOOXOIMMO, B YACTHOCTH, YYHUTHIBATh MPOAOKUTEIHHOCTh U
MPUYUHBI HEYIJIAThl POJUTENIEM CPEJICTB Ha COJIEpKaHUe peOeHKa.

O 3710CTHOM XapakTepe YKIOHEHUs OT yIUIaThl aTAMEHTOB MOTYT CBUJCTEIHCTBO-
BaTh, HAMPUMEP, HAIMYHUE 3aJ0JDKEHHOCTH IO aJUMEHTaM, 00pa3oBaBIICHCS 10 BUHE
IJIaTeIbIMKa aJUMEHTOB, YIUIAaUMBA€MbIX UM Ha OCHOBaHWU HOTAPHUAIBHO YJIOCTOBE-
PEHHOTO COTJIallleHnus 00 yIulaTe aluMEHTOB WJIM CyAeOHOTO MOCTAHOBJIEHUS O B3bIC-
KaHUM aJJUMEHTOB; COKPBITHE UM JCHUCTBUTEIHHOTO pa3Mepa 3apadoTka U (Uii) UHOTO
0X0/1a, U3 KOTOPBIX JOJKHO MTPOU3BOJUTHCS YAEPKAHUE AIIMMEHTOB; PO3BICK POJIUTE-
715, 00sI3aHHOTO BBHITUIAYMBATH AJTMMEHTHI, BBUIY COKDPBITHS MM CBOETO0 MECTa HaXOXK-
JICHUSI; TIPUBJICUCHUE POJUTENS K aMUHUCTPATUBHOM WJIM YTOJOBHOW OTBETCTBEHHO-
CTH 3a HEYIUIaTy CPEACTB Ha COJACp)KaHUE HECOBEPIICHHOJIETHETro (4acTh 1 craTthu
5.35.1 Konexkca Poccuiickoit ®enepanun 00 aAMUHUCTPATUBHBIX MPABOHAPYLIECHUSX,
yacTh 1 ctateu 157 YromoBHoro koaekca Poccutickoit deaepanyn);

0) oTKa3bIBaIOTCS 0€3 YBAKUTEIBHBIX MPUYUH B3SITh CBOETO peOEHKA M3 POIHIIb-
HOTO JioMa (OTHaeNIeHUs) J100 U3 MHOW MEIUIIMHCKOW OpraHu3alni, o0pa3oBaTelbHOMN
OpraHU3alliy, OPraHu3alMyd COUHAIBHOTO OOCITY>KMBAHUSI WIM U3 aHAJIOTUYHBIX Opra-
HU3aIMN.

B) 3JI0yNOTPEOJIAIOT CBOMMH POAUTEILCKUMU TipaBamu. [log sTuM moHMMaeTcs
UCIIOJIL30BAaHUE ITUX IpaB B yIlepO MHTEpecaM JIeTeil, HalpuMep, CO3JaHue MPersT-
CTBUM K IMOJYYCHHUIO MMHU OOIIEro oOpa3oBaHUs, BOBJICUCHUE B 3aHATHE a3apTHBIMHU
UTpaMH, CKIIOHEHHWE K OpOsIKHUYECTBY, MOMPOIIAHUYECTBY, BOPOBCTBY, MPOCTHUTY-
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MU, YIOTPEOJIEHHUIO AIKOTOJIBLHON U CIUPTOCOAEp Kalel MPOAYKIIMU, HAPKOTUYECKHUX
CPE/CTB WJIU TMCUXOTPOIMHBIX BEHIECTB, MOTEHI[MATBLHO OMACHBIX TICUXOAKTHUBHBIX Be-
IIECTB WJIM OJYPMAHUBAIOIIUX BEIIECTB, BOBJICUYCHUE B JACATEIBHOCTh OOLIECTBEHHOIO
WU PEIUTHO3HOTO OOBEAUHEHMS JTUOO MHOW OpraHu3alid, B OTHOLICHUH KOTOPBIX
MMEETCSl BCTYNUBIIIEE B 3aKOHHYIO CHITY PEIICHHUE Cya O JIMKBUAAIIMU WIIH 3aIpeTe Jie-
aresibHOCTH (cTaThd 9 PenepanbHoro 3akoHa ot 25 wutons 2002 roma N 114-03 "O
MPOTHUBOACHUCTBUM IKCTPEMUCTCKOMN JedaTenbHoCTH", cTaTths 24 deaepaibHOro 3aKkoHa
ot 6 mapta 2006 roga N 35-®3 "O npoTuBOICCTBUH TEPPOPU3MY");

I') JKECTOKO oOpaiarTcsi ¢ eTbMu. JKecTokoe oOpallieHrue ¢ I1€TbMU MOXKET BbI-
paxaTbCsi, B YACTHOCTU, B OCYILECTBICHUU POAUTEISIMU (PU3NUYECKOTO WIM MCUXUYE-
CKOr'0 HACWJIUS HaJl HUMU, B MOKYIIIEHUU HA UX MOJOBYIO HEIPUKOCHOBEHHOCTD;

1) SIBJISFOTCS OOJBbHBIMU XPOHUYECKUM aJTKOTOJIM3MOM WJIM HAPKOMAaHHEH.

XPpOHUYECKUN AJTKOTOJM3M WM 3a00J€BaHUE POJIUTENECH HApKOMAaHUEH IOJIKHBI
OBITh TMOJTBEPKIACHBI COOTBETCTBYIOIIUMU MEAMIIMHCKUMH JOKyMEHTaMu. JluiieHue
POJUTENBCKUX MPAB MO 3TOMY OCHOBAHHMIO MOXKET OBITh MPOU3BEICHO HE3aBUCUMO OT
MPU3HAHMS OTBETUYHUKA OTPAHUYEHHO JI€€CTIOCOOHBIM;

€) COBEPIIWIIN YMBIIIJIEHHOE MPECTYIUICHUE MPOTUB KU3HU WM 3I0POBbSI CBOUX
JeTe|, IPyroro poauTeNis AETeH, Cynpyra, B TOM YHUCJE HE SBISIONIETOCS POIUTEIEM
JeTel, TMOO0 MPOTUB KU3HU WU 3I0POBbSI HHOTO YI€HA CEMbH.

@DakT COBEPIICHUS YKA3aHHOTO MPECTYIUICHUS JOJDKEH ObITh MOATBEPAKICH BCTY-
MUBIIMM B 3aKOHHYIO CHJTY OOBHHHUTEIBHBIM TPUTOBOPOM Cy/ia JIMOO MOCTAHOBICHUEM
(ompeneneHreM) CyJlla WM MOCTAHOBIEHHUEM OpraHa MPEIBAPUTEIBLHOIO PaccieqoBa-
HUS O TPEKPAIICHUH YTOJIOBHOIO Jieja M0 HepeaOMIUTUPYIOIIEMY OCHOBAHUIO.

Hcxonsa u3 nonoxenuit crarbu 69 CK P® He MOTYT OBITH JTUIIIEHBI POJUTEIbCKUX
MpaB JIMIla, HE BBIMOJHSIONINE CBOU POJUTEIIbCKHUE O0SI3aHHOCTH BCJIC/ICTBUE CTCUCHUS
TSDKEJIBIX OOCTOSITENILCTB U MO JIPYTMM MPUYUHAM, OT HUX HE 3aBUCSIIUM (Hampumep,
MICUXUYECKOTO PACCTPOMCTBA MJIM MHOTO XPOHUYECKOTO 3a00JieBaHUs, 3a UCKIFOUEHHU-
€M JIUII, CTPAJAIOINX XPOHUUECKUM aJTKOTOJIM3MOM WJIM HapkoMaHuei). B ykazaHHBIX
Cllydasix CyJl MOXET BBIHECTH pelieHhue 00 OTrpaHUYCHHH POIUTEIHCKUX IMpaB, €CIU
OCTaBJICHHE peOeHKa y poauTeneit onmacHo s Hero (myHKT 2 ctateu 73 CK PO).

PeGeHok, mocTurimii Bo3pacra JAecsITH JIeT MO0 B BO3pacTe MJAAIIE ACCSITH JIET
(ecru cynm mPHUAET K BBIBOJY O TOM, YTO OH CIIOCOOEH C(OPMYIHPOBATH CBOU B3TJISAIbI
MO0 BOIPOCaM, 3aTParnBalOIIUM €T0 MpaBa), MOXKET ObITH OMPOILIEH CYJO0M HEeNocpe-
CTBEHHO B CyJCOHOM 3ac€laHUM B IIEJISIX BBISICHEHUS €r0 MHEHHUS IO paccMaTpuBac-
MOMY BOIIpoCy. PeleHrne o BOCCTaHOBIIGHWH B POJUTEIBLCKUX IpaBax B OTHOIICHUU
pebeHKa, TOCTUTIIIETO BO3pACTa JECATH JIET, MOXKET OBITh IPUHATO CYJIOM TOJBKO C CO-
riiacusi peoeHka.



