ITPOKYPATYPA 3ABOJICKOT'O PAMMOHA r.KEMEPOBO PA3BIACHSET
OrpannyeHusi KOHCTUTYHMOHHBIX MPaB NPH HAJTUYUH CYIUMOCTH

JIno, oCyXIE€HHOE 3a COBEPIICHHE MPECTYIUIEHUS, CUUTAETCS CYAUMBIM CO JHS
BCTYIUIEHUS] OOBUHUTEIBHOTO MPUTOBOpPA CyAa B 3AKOHHYIO CHJIY IO MOMEHTA Ioramie-
HUS WU CHATHUS CyaIuMOCTH (dacth 1 crarbu 86 YromoBHoro kojekca Poccuiickoit ®de-
nepauuu). B cooTBeTcTBUM ¢ TpeOOBaHUSAMHU 3aKOHA CYyIMMOCTb YUUTBIBAETCS IPH IO-
BTOPHOM YMBIIIJICHHOM COBEPIICHUH MPECTYIICHUS (PEUUANBE MPECTYIUICHUI), OIpe-
JIEJICHUU BHUJIa U pa3Mepa HA3HAUEHHOI'O HaKa3aHUs, U BJIECYET 32 COOON MHBIE MPABOBBIC
MOCJIEICTBUS B CIy4yasiX U B MOPSAJKE, YCTAHOBJICHHBIX (enepalbHbIMU 3aKoHaMHU. JlaH-
HbIE O CYJUMOCTH cojepkKaTcs B MHPOPMALMOHHBIX 0a3ax rocynapcTBa Ha BCIO JKU3Hb
rpa)<J1aHrHa.

Orpannuenus B u3buparenbHbix npaBax. CornacHo nyHkta 3.2 ctaten 4 Dene-
panbHOTO 3aKkoHa OT 12.06.2002 N 67-®3 "OO OCHOBHBIX TapaHTUAX H3OHPATEIBHBIX
IpaB U IpaBa Ha yyacTue B pedepenayme rpaxaan Poccuiickoit denepanuun" HEe UMEIOT
npaBa ObITh M30paHHBIMU rpaknane Poccuiickoil denepaii OCyKJI€HHbIE K JTUIICHHUIO
CBOOO/IbI 32 COBEPUIEHUE TSKKHUX U (MIJIM) 0CO00 TSKKHUX MPECTYIUIEHUM, 32 COBEPLICHUE
MPECTYIJIEHUH SKCTPEMHUCTCKON HANPABICHHOCTH M UMEIOIIME HA JIeHb TOJIOCOBAHMS Ha
BBIOOpAX HECHSTYIO U HEMOTAIIEHHYIO CYIMMOCTb 34 YKa3aHHbIE MPECTYIUICHHS; OCYK-
JCHHbIE K JIMILIEHUIO CBOOOIbI 32 COBEPIICHUE TSKKUX MPECTYIUIEHUH, CYAUMOCTh KOTO-
PBIX CHATA WM IIOTAIIEHA, - JO UCTEUEHUsS JIECATU JIET CO JHS CHATHS WIM HOTAIIEHUS
CYIUMOCTH, a 32 COBEPIICHHE 0CO00 TSKKHUX MPECTYIUICHUM, - 0 UCTEUEHUs MATHAIa-
TH JIET CO JIHS CHSTHSI WIK MOTallleHusl CyAUMOCTH. YneHaMu n30upaTeabHbIX KOMUCCHI
C MPABOM PEUIAIOIIETO r0JI0Ca HE MOTYT OBITh CyIUMBIE JIUIIA.

®enepanbHbiM 3akoHOM OT 08.01.1998 Ne 3-03 «O HapKOTHYECKUX CPEICTBAX U
IICUXOTPOMHBIX BEUIECTBAX» CYJHMM 3alPEIICHO 3aHUMAaTh JIOJKHOCTH, CBSI3aHHBIE C JI0-
CTYNOM K HapKOTHUYECKUM CpPEICTBAM, ICUXOTPOMHBIM BEIECTBAM, OTJIEIbHBIM MPEKYP-
copaM, a Takxke KyJIbTUBUPYEMbIM HAPKOCOIECPKAIINM PACTEHUSM.

B oTHOmIEHMH NUIL, UMEIOLIUX CYJUMOCTh 33 YMBILIUJIEHHbIE MPECTYIICHUS YCTa-
HOBJICHBI OTPAHUYEHHUSI, CBA3AHHBIE C AESATEIbHOCTHIO, IPEANOIArallei NOBBIIICHHbIE
TpeboBaHus K obecrnieueHnuto 6e3onacHocTd. OHU HE BIpaBe 3aHUMAaTh JOJHKHOCTU CIie-
[[MAJMCTOB aBUALIMOHHOTO MEPCOHANIA, a TAKXKE B CIIY»0€ aBUAallMOHHOW U TPAHCIOPTHON
0€30MacHOCTH; IOJDKHOCTH, CBSI3aHHBIE ¢ oOecreueHneM Oe30I1aCHOCTH OOBEKTOB TOII-
JIMBHO-3HEPreTUYECKOTO KOMIUIEKCA; JOJDKHOCTH, CBSI3AHHBIE C YUYETOM, XPAaHEHNUEM, BbI-
Jadel WM UCIIOJIb30BAHUEM OTHECTPENIBHOTO OPYXUsi, 00ENpUIiacoB U MaTPOHOB K OrHE-
CTPEJIBHOMY OPY’KHIO B F'OCYJIapCTBEHHBIX BOCHU3WPOBAHHBIX OpraHU3alUsAX, B OpraHu-
3alMX, OCYLIECTBISIOIUX IMPOU3BOJACTBO, XPAHEHUE, YUET U MPOAAXY OPYXKHS. DTUM
JUIaM HE BBIAETCS OXOTHUYMN OWJIET, OHM HE MOTYT IMOJY4YHMTh JOMYCK K rocyaap-
CTBEHHOMW TauHE.

OrpanuyeHus B TPYJIOBBIX IpaBax. 3aKOHOJATEIbCTBOM Poccum npenycMoTpeH 3a-
MpEeT Ha MpUeM Ha paboTy JUL, UMEIOIIMX WM UMEBIIUX paHEE CYIUMOCTh B OpraHbI
MOJIUIIMM U BCE MPABOOXPAHUTEIBHBIE OPTraHbl, B CyJ, MIPOKYpaTypy, aABOKaTypy, B Op-
ranbl penepanbHOM ciy:kO0bl 0€30MacHOCTH, CIeACTBEHHOTro komurtera Poccuiickoin De-
Jepalvy, BEJOMCTBEHHYIO U TOCYJJaPCTBEHHYIO OXpaHy, B CIy>X0y Cya1eOHbIX PUCTABOB
Y TaAMO>KEHHbIE€ OPTaHBI.
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Nwmeromiye cynuMOCThb JIMIa HE MOTYT ObITh MPUCSKHBIMH, apOUTPaKHBIMU 3ace-
JATEIsIMA, YaCTHBIMHU JE€TEKTUBAMM WJIU OXPAHHUKAMU, TPETEHCKUMU CYIbSIMU, aAyIUTO-
pamu, YiIeHaMH OOIIECTBEHHOW HAOIOIATENIbHON KOMHCCHH, OCYIIECTBISAIOMIECH KOH-
TPOJIb 32 00ECIIEYEHUEM MPAB YEJIOBEKAa B MECTAX MPUHYAUTEIBHOIO COAEpP)KaHUs, Ka-
JACTPOBBIMU MHKEHEPAMH, YWICHAMH CaMOPETryJIMPYEMON OPTraHU3allly OLEHIIUKOB, ap-
OUTPaXHBIMHU YIPABIISIONINMH, WICHAMH BPEMEHHON aIMUHUCTpaIuu (PMHAHCOBOW Op-
raHu3aliy, PeBU30PAMHU-KOHCYJIbTAaHTaMH B c(hepe CebCKOX03sICTBEHHON KOOTepaIu,
OpraHu3aToOpamMu a3apTHHIX UTP.

3aKOHOJATEIBCTBOM IPU HAIWYUHU Yy TPaXJTaHMHA CyJIHMMOCTU YCTAHOBJIEHBI OTpa-
HUYEHHUS, CBsA3aHHbIE ¢ (PMHAHCOBOM, YYETHOM, KOHTPOJIHHOM M WHOW SKOHOMHUYECKOM
NEATENbHOCThIO. JIWIa, MMerolIre HE HECHIATYIO WM HEMOTAIICHHYIO CYyAUMOCTb 3a Ipe-
CTyIUIEHUS B chepe IKOHOMHUKHU WM MPOTUB IOCYJIAPCTBEHHOM BJIACTH HE BIpaBe pabo-
TaThb B OTKPBITBIX AKIIMOHEPHBIX OOIIECTBAX (32 MCKIIOUYEHHEM KPEIUTHBIX OpraHu3a-
I[Ui1), CTPAXOBBIX OPTaHU3AIUAX, HETOCYIapPCTBEHHBIX NMEHCUOHHBIX (DOHIaX, aKIIMOHEP-
HBIX WHBECTUIIMOHHBIX (DOHIAX, B YIPABJISIIONINX KOMITAHUSIX MAEBbIX MHBECTUIIMOHHBIX
(hOHII0B, B UHBIX SKOHOMUYECKUX CYOBEKTaX, [ICHHbIE OyMaru KOTOPHIX JOMYIIEHBI K 00-
palleHUI0 Ha OPTaHU30BAHHBIX TOprax (3a MCKIIOUEHUEM KPEIUTHBIX OpraHu3ailuil), B
opraHax yHpaBJICHHs] FOCYJapCTBEHHBIX BHEOIOJKETHBIX (DOHIOB, B OpraHax yIpaslie-
HUSI TOCYIapPCTBEHHBIX TEPPUTOPUATILHBIX BHEOIOKETHBIX (DOHJIOB B KAYECTBE IJIABHOTO
OyxrajTepa WM MHOTO JOHKHOCTHOIO JIMIA, HA KOTOPOE BO3JIAaraercsl BeJeHue Oyxrai-
TEPCKOTO y4eTa.

['maBHBIE OyXTanTepsl WIK WHBIE JTOJDKHOCTHBIC JIMIIA, HA KOTOPBIE BO3JIaraeTcsi Be-
JieHue OyXralaTepCcKoro y4é€ra, B OTKPBITHIX aKIIMOHEPHBIX 00IIecTBaX (3a UCKIIOYECHUEM
KPEJIUTHBIX OpraHu3alliii), CTPAXOBBIX OPraHU3aIUsIX W HETrOCYy/IapCTBEHHBIX TMEHCHUOH-
HBIX (POHAAX, aKIIMOHEPHBIX MHBECTUIIMOHHBIX (POHAX, YIPABIAIONINX KOMIIAHUAX I1ae-
BBIX MHBECTUIIMOHHBIX (DOHJIOB, B MHBIX SKOHOMUYECKUX CyOBEKTaxX, IIEHHbIE OyMaru Ko-
TOPBIX JOMYIICHBI K 0OpaIieHnio Ha Toprax (GOHAOBBIX OMPK U (MJIM) UHBIX OpPraHU3aTo-
POB TOPTOBIIM Ha PHIHKE IEHHBIX OyMar (3a UCKIIOYEHUEM KPEAUTHBIX OpraHu3allnii), B
OpraHax yIpaBJIeHUs] TOCYJapCTBEHHBIX BHEOIOKETHBIX (JOHIOB, OpraHax ympaBJeHUS
rOCyJIapCTBEHHBIX TEPPUTOPUATIBHBIX BHEOIOKETHBIX (DOHI0B, PYKOBOJIUTEIIU, TJIABHBIC
Oyxranrepbsl KpEeAUTHOW OpraHU3alyyd M WX 3aMECTHTENH, YJEHbl COBETa TUPEKTOPOB
(Habmr01aTeTFHOTO COBETA) KPEAUTHOW OpraHu3alui, PyKOBOJUTENN WU IJ1aBHbIE OyX-
rajTepbl COMCKATEINS JIMLUEH3UNA Ha OCYIIECTBIEHUE CTPAXOBOW AEATEIBHOCTH, PYKOBO-
JTUTENU OI0PO KPEAUTHBIX UCTOPUM U UX 3aMECTUTENIA VISl CYAUMBIX JIUI HE IOCTYTHBI.

UiieHbl mpaBJi€HUsA KPEAUTHOIO KOOMEPATHUBA, KOHTPOJIbHO-PEBU3HMOHHOTO OpraHa
KPEIUTHOTO KOoTepaTuBa (HAOIIOAATEIbHOTO COBETAa KPEIUTHOTO KOOIEpaTHBa, PEBU-
3MOHHOMW KOMHCCHM WJIM PEBU30pa KPEIUTHOTO KOOMEpPATHUBA), JUIA, BHITOJIHSIONINE
GyHKIMHA eAUHOIUYHOTO HWCIIOJIHUTEIHHOTO OpraHa KPEIUTHOTO KOOINEpaTHBAa; YJICHBI
MpaBJICHUS KIJIMITHOTO HAKOTUTEIHHOTO KOOTIEPATHBA, JIUIIA, BRIMOJIHSIONE (PYHKITUN
€MHOJIMYHOTO UCIOJIHUTEIBHOTO OpraHa KOOIepaTuBa, YJE€Hbl KOJUIETHAIBHOTO HCIOJI-
HUTEJIBHOTO OpraHa KOONepaTUuBa, WICHbl PEBU3MOHHON KOMUCCUHU (PEBU30PHI) KOomepa-
THUBA HE MOTYT OBITh CYyIMMBIMH JIMIIAMHU.

PykoBoauTenem 3acTpOMIIMKA WM TJIaBHBIM OYXTaJTepOM 3aCTPOMIIMKA HE MOXKET
ABJATHCS JINLO, UMEIOIIEE HECHATYIO WJIM HENMOTAICHHYIO CYyIMMOCTh 3a MPECTYIIEHUS
B cpepe 3KOHOMUYECKOW NEATETbHOCTH WM MPECTYIUIEHHUS] MPOTUB TOCYIAapCTBEHHOM
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Biactu (ctaths 3.2. denepansHoro 3akoHa ot 30.12.2004 N 214-®d3 "OO6 yyactuu B
JI0JIEBOM CTPOUTEIHCTBE MHOTOKBAPTUPHBIX JOMOB U MHBIX OOBEKTOB HEJIBHIKUMOCTH U
0 BHECEHUH U3MEHEHUI B HEKOTOPBIE 3aKOHOIaTeIbHbIe akThl Poccuiickoit denepanun’.

Ha moymkHOCTh pyKOBOAMTENS KPEAUTHON OpPTaHU3aIlH, TJIABHOTO OyXxTanrepa Kpe-
JUTHON OpraHU3alliU WUJIM €ro 3aMECTUTEIIS CYJMMBbIC JUIa HEe Ha3HavaroTcs (ctaThsd 16
®enepanpHoro 3akoHa ot 02.12.1990 N 395-1 "O Gankax W OaHKOBCKOW JESTEIBHO-
ctu'").

['paxxnannH HE MOXKET OBITh MPUHAT HA TPAKIAHCKYIO CIYKOy, a TpakIaHCKUI
CITyKaIllil He MOKET HaXOJUThCS Ha TPAKIAHCKON CIIy)kKO€ B Cllydae OCYKICHHS €ro K
HAKa3aHUIO, UCKIIIOYAIOIIEMY BO3MOXXHOCTb MCTIOJHEHUS JTOJKHOCTHBIX O0sI3aHHOCTEH
1O JOJKHOCTU TOCYNapCTBEHHOM CITyKObI (Tpa)XaaHCKOM CTy>KOBbI), 0 MPUTOBOPY CYya,
BCTYIIMBIIEMY B 3aKOHHYIO CHIIY, a TAK)KE€ B CIIy4ae HaJIU4MUsl HE CHATOW WJIM HE Mora-
IIEHHOW B YCTAHOBJIEHHOM (pe/iepajbHBIM 3aKOHOM MOPSAKE CyIUMOCTH (cTaThs 16 De-
nepanbHoro 3akoHa ot 27.07.2004 N 79-®3 "O rocynapcTBEeHHON IpaKJaHCKON CITy»KOe
Poccuiickoit ®eneparuu').

Ha ocnoBanum crateu 331 TpynoBoro kojgekca PO k memarornyeckom AesTenbHO-
CTH HE JIOMYCKAIOTCs JIUIla, UMEIOIIME WM UMEBIINE CYJUMOCTb 3a MPECTYIUICHUS MPo-
TUB WU3HU U 3JI0POBbs, CBOOOIbI, YECTH U JIOCTOMHCTBA JUYHOCTH, IOJIOBON HEMPUKOC-
HOBEHHOCTH W TMOJIOBOM CBOOOJIbI JIMYHOCTHU, NMPOTUB CEMbH U HECOBEPIICHHOJETHUX,
3I0POBbSI HACEJEHUSI U OOIIECTBEHHOM HPABCTBEHHOCTH, OCHOB KOHCTUTYIIMOHHOTO
CTposi ¥ 0€30MaCHOCTH TOCYyAapCcTBa, MUpa U OE30MACHOCTU YEJIOBEUECTBA, a TAKXKE MPO-
THUB OOIIECTBEHHOUW O€30MAaCHOCTH, HMEIONIUE HECHATYIO WM HEMOTalleHHYIO CY/Iu-
MOCTb 32 UHBIE YMBIIUICHHbIE TSHKKHAE U 0CO00 TSHKKUE MPECTYIUICHHUS.

B cootBetrcTBUM cO cTaThéil 23 DenepanbHoro 3akoHa oT 28.03.1998 N 53-03 "O
BOMHCKOM 00513aHHOCTH U BOEHHOM CITy>k0e" He MmojsiexaT MpU3bIBy Ha BOCHHYIO CITYXOy
rpakjaHe, OTOBIBAIONIME HAaKa3aHUE B BUJIE 003aTEIbHBIX padOT, UCTIPABUTEIBHBIX pa-
00T, orpaHuYeHusi CBOOOIbI, apecTa MW JUIICHUS CBOOOIbI; UMEIOIINE HECHSITYIO HIIU
HETIOTAlIEHHYIO CYJIUMOCTh 3a COBEpIIECHUE MPECTYIUICHHS; B OTHOIIEHUU KOTOPBIX Be-
JeTCs I03HaHUE MO0 MPEeBAPUTEIIBHOE CIICICTBUE UM YTOJOBHOE JEJI0 B OTHOILICHUU
KOTOPBIX MEPEIaHo B CY/I.

CynuMble Jdlla HE MOTYT OBITh YCHIHOBUTEJISIMH, ONEKYHAMHU U TMOMCUUTEIISIMU
(crarbu 123, 146 Cemeiinoro koniekca PD)

JInnen3us Ha npuoOpeTeHre opykusl He BblaaeTcs rpaxnanam Poccuiickoit dene-
palyu: UMEIOIIMM HECHATYIO WJIM HETOTAllIEHHYIO CYJIUMOCTh 3a MPECTYIUIEHUE, COBEP-
IIEHHOE YMBIIUICHHO, TU00 UMEIONUM CHSATYIO WJIM TIOTAIIEHHYIO CYAUMOCTD 3a TSKKOE
WM 0C000 TSKKOE MPECTYIJICHUE, COBEPIIEHHOE C MPUMEHEHUEM OPYKHUsI; OTOBIBAIO-
IIUM HaKa3aHWE 3a COBEPIICHHOE MpecTymuieHue (ctaths 13 denepaibHbI 3aKOH OT
13.12.1996 N 150-®3 "O6 opyxuu").

OcyiecTBieHre KOHTPOJIS 32 U3MEHEHHEM MECTa >KUTEIhCTBA MO BBIOOPY T'PaK-
JAHWHA MPEIyCMOTpPEeHbl 4acThio S ctaThiMu 73 YK PO, vacteio 2 ctateu 79 YK PO,
yacTbto 1 ctateu 53 YK P®, cormacHO KOTOPbIM Ha YCJIOBHO OCYXIEHHBIX, YCIOBHO
OCBOOOKICHHBIX M3 MECT JIMIIEHUSI CBOOOBI M HA JIMI], KOTOPHIM Ha3HAUYCHO HaKa3aHUE
B BHUJIC OTPAaHUYCHUS CBOOOIbI, BO3JIaraeTcsi 00sS3aHHOCTh HE MEHSTh MOCTOSHHOTO Me-
CTa >KUTEIbCTBA 0€3 yBEJOMJICHHUS CICIHAIM3UPOBAHHOIO TOCYJAPCTBEHHOTO OpraHa,
OCYILIECTRIISIIONIETO KOHTPOJIb 3a MTOBEJICHUEM OCY>KJICHHOTO.
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®denepanbHbIM 3akoHOM 0T 06.04.2011 N 64-®3 "O6 aAMUHUCTPATUBHOM HAI30pe

3a JHIIAMHU, OCBOOOKIEHHBIMUA M3 MECT JIMILIEHUsI CBOOObI" B cTaThe 11 ycTaHOBIEHO,

YTO MOJAHAA30PHOE JIMIO 00SI3aHO YBEIOMJIISATh OpraH BHYTPEHHUX /i€l 000 BCEX U3MEHE-
HUSX CBOETO MECTa )KUTEIIbCTBA TNOO MPeOBIBaHUS, B TOM YU CJIE BPEMEHHBIX.

VYcTaHoBIIEHBI OTpaHUYEHUs] B Bble3de 3a rpanuily. denepanbHbIM 3aKOHOM OT
15.08.1996 N 114-®3 "O nopsake Beie3na u3 Poccuiickoit denepannu u Bbe3na B Poc-
culickyro @enepanuio” npaso rpaxaannHa Poccuiickoin @enepanuu Ha Beie3g u3 Poc-
cuiickoit denepanu MOKET OBITh BPEMEHHO OTPAHMUYEHO B CIy4asiX, €CJIM OH B COOT-
BETCTBUU C YTOJOBHO-IIPOLIECCYAJIbHBIM 3aKOHOAATENIbCTBOM Poccuiickonn denepanun
ABJISIETCS] TTOJ03PEBAEMBIM JTMOO MPUBJICUYECH B KaueCTBE OOBUHSIEMOTO, JO BbIHECEHUS
pEeLIeHus MO JIeJTy WIM BCTYIUIEHUS B 3aKOHHYIO CHITy IIPUTOBOpA CyZa; €CIIM OH OCYKJICH
3a COBEpIICHHE MPECTYIUICHUs], - A0 OTOBITUS (MCHOJHEHUs) HaKa3aHUs WJIM JI0 OCBO-
00 JIeHHs OT Haka3aHus (ITyHKTHI 3, 4 crathu 15).

CornacHo crtatbe 5 @enepanbHoro 3akona ot 19.06.2004 N 54-®d3 "O cobpaHusx,
MUTHHTaX, JEMOHCTPAIUAX, IIECTBUSIX U MUKETUPOBAHUIX' OPraHU3aTOpPOM IMyOTUUHBIX
MEpOMNPUSATUA HE MOXKET OBbITh JIMIIO, UMEIOIIEE HECHATYIO WJIM HEMOTalleHHYIO CyAu-
MOCTb 32 COBEPIICHUE YMBIIIJIEHHOTO MPECTYIICHUS] MPOTUB OCHOB KOHCTUTYLIMOHHOTO
CTpOsi U 0€30MacHOCTH TOCYJapCTBa WJIM MPECTYIUICHUS MPOTUB OOIIECTBEHHOM 0O€3-
OTMACHOCTH U OOIIIECTBEHHOTO MOPSIKA.

OTKJIOHSIIOTCS 3asIBJICHHS O BbIa4€ YBEIOMJICHUSI O BO3MOXKHOCTH IIPUEMA B TPaXK-
nanctBo Poccuiickoint @enepannu, o npruemMe B rpaxkaanctBo Poccuiickont denepanuu u
0 BOCCTAHOBJICHUM B TpakIaHCcTBe Poccuiickoil Denepanuu, MoJaHHbIE JIMIIAMU, KOTO-
pble UMEOT cyauMocTh (ctaths 16 denepanbHoro 3akoHa ot 31.05.2002 N 62-®3 "O
rpaxnancTBe Poccutickoit @eneparun’.

CyauMbIM MHOCTpaHHBIM T'pakJlaHaM U JUIaM 0e3 Tpa)KJIaHCTBa HE BBIJIACTCA pa3-
pelieHre Ha BPEeMEHHOE MPOKMBAHKE, BUJI HA KUTEJIbCTBO, Pa3pellleHre Ha paboTy; uM
3amnpenteH Bre3a B Pocculickyro denepanuro.



